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Three Questions On Lowry

ÂWhy Was Privatization Needed?

ÂDavid Knisley ïGarrity & Knisley

ÂDid Environmental Privatization Perform to 
Expectations?

ÂJoseph Aiken ïLowry Assumption, LLC

ÂHow Did Privatization Impact the Community?

ÂDavis Reinhart ïEdifice Construction and 
Development Management
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Why Was Privatization Needed?

ÂDevelopment Held Up by

ÂEnvironmental

ÂProperty Conveyance

ÂPrivatization Facilitated Action

ÂProperty Transfer from AF

ÂAccelerated Cleanup

ÂLRA Property Sales

ÂResult: Redevelopment



History / Background

Â 1991 BRAC List

Â 1994 Closed ïFull cleanup expected by 2000

Â 1997 - First Deed to LRA

Â Environmental Issues Overwhelmed Process

Â Delayed land transfers/Sales

Â Cost to developer and LRA

Â 2002 - Privatization 1 

Â 2005 - Privatization 2 / FOSET

Â 2009 ïAll soil scope completed, groundwater >90% 
complete

Â 2010 ïNearly all Development Activities Complete
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Security Program ï

Environmental Insurance

ÂPollution Legal Liability

ÂUnknown (newly discovered) Pollution 
Conditions

ÂCatastrophic Claims for Known Conditions

ÂCleanup Cost Cap

ÂNot a Liability Policy

ÂGuarantees a Scope of Work (could be 
environmental and or demolition)

ÂPost Closure Policy

ÂLong-term Monitoring and Maintenance



Finding of Suitability for Early 

Transfer (FOSET)

ÂDeferral of CERCLA 120 Covenant

ÂLand Use Restriction/Institutional Controls

ÂState Environmental Covenant

ÂAllows Integration of Development with 

Remediation



Why did it work?

ÂAligned Interests of Parties

ÂEffective Legal Framework

ÂComprehensive Documents
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Did Environmental Privatization 

Perform to Expectations?

Â FASTER, CHEAPER, BETTER

Â Rapid Risk Reduction
Â Closure Focus (29 NFAs)

Â Faster than AF Process

Â Success through Integration with Development
Â LRA set Local Priorities

Â Federal process is long and cumbersome

Â Used Innovative and Cost-effective Approaches
Â Cheaper

Â Precedents not an issue



No Further Action Sites


